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PROPOSED   
AMENDED AND RESTATED  

DECLARATION OF CONDOMINIUM  
OF DELRAY HARBOR CLUB, A CONDOMINIUM 

[This Proposed Amended and Restated Declaration contains Substantial Rewording of the 
Amended Declaration of Condominium, recorded in 1989 and the original Declaration of 

Condominium, recorded in 1982. Please see the existing Declaration of  
Condominium and all of its various amendments for presently applicable text.] 

ARTICLE 1.  
DEDICATION 

1.1 PROPERTY BOUND. That certain property in the County of Palm Beach, State of 
Florida, which property is more particularly described in Exhibit “A” attached hereto, has been 
submitted to Condominium ownership pursuant to Chapter 718, Florida Statutes, as amended from 
time to time (hereinafter, “ the Condominium Act”). The Condominium shall be known and 
identified as DELRAY HARBOR CLUB, A CONDOMINIUM (hereinafter, “the Condominium”). 
The original Declaration of Condominium was recorded in 1982 at Official Records Book 3773, 
Page 0011 et seq. of the Public Records of Palm Beach County, Florida. The first Amended and 
Restated Declaration of Condominium having been recorded at Official Records Book 5945, Page 
1553 et seq. of the Public Records of Palm Beach County, Florida 

1.2 COVENANTS RUNNING WITH THE LAND. All the restrictions, reservations, 
covenants, conditions, easements, and limitations of record contained herein shall constitute 
covenants running with the land or equitable servitudes upon the land, as the case may be, shall run 
perpetually unless terminated as provided herein, and shall be binding upon all Unit Owners, their 
successors and assignees. In consideration of receiving and by acceptance of a grant, devise or 
mortgage, all grantees, devisees or mortgagees, their heirs, personal representatives, successors and 
assigns, and all parties claiming by, through or under such persons, agree to be bound by the 
provisions hereof, along with the Articles of Incorporation, the Bylaws, and the Rules and 
Regulations of the Condominium’s Association. Both the benefits provided and the burdens 
imposed shall run with each Unit and the interests in common elements. 
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ARTICLE 2.  
DEFINITIONS 

For all purposes, the terms used in this Declaration of Condominium, the Articles of 
Incorporation, Bylaws, and Rules and Regulations of the Condominium’s Association shall have 
the meanings stated in the Condominium Act and as set forth below, unless the context otherwise 
requires. Also, throughout said aforementioned documents, whenever the context so permits, the 
use of the plural shall include the singular, the singular the plural, and the use of either gender shall 
be deemed to include both genders. Where terms are not defined in the Condominium Act or the 
Condominium’s documents, they shall be defined by the Association’s Board of Directors, which 
may provide any reasonable definition of the term or may adopt any dictionary definition: 

2.1 “APPURTENANCES” means certain ownership, rights, and/or privileges which pass 
with the Unit. 

2.2 “ARTICLES OF INCORPORATION” means the Articles of Incorporation of the 
Association and are attached hereto as Exhibit “B.” 

2.3 “ASSOCIATION” or “CONDOMINIUM ASSOCIATION” means DELRAY 
HARBOR CLUB ASSOCIATION, INC., a Florida not for profit corporation. 

2.4 “BYLAWS” means the Bylaws of the Association and are attached hereto as Exhibit 
“C.” 

2.5 “COMMON EXPENSES” means all expenses and assessments properly incurred by 
the Association for the Condominium, and shall include: 

A. Expenses of maintenance, operation, repair or replacement of the Association 
property, common elements and of the portions of the Units to be maintained, repaired or replaced 
by the Association. 

B. The expenses declared Common Expenses by provisions of this Declaration, the 
Articles of Incorporation or the Association’s Bylaws. 

C. Any valid charge against the Condominium property or Association as a whole, 
including but not limited to any fines, charges, penalties, or assessments levied by any government 
or regulatory agency.  

D. Charges for utility services, except such service as is metered separately to a 
Unit. 

E. Premiums on insurance policies required of the Association by the Condominium 
Act, the provisions of this Declaration, the Articles of Incorporation, the Association’s Bylaws or 
which the Association’s Board of Directors elects to purchase for the benefit of the Condominium or 
Association as a whole; 
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F. Administrative costs of operating the Association and all other expenses of 
carrying out the powers and duties of the Association. 

G. Any bulk service contracted-for by the Association to provide service to the 
Condominium’s Units, including but not limited to basic cable or satellite television or internet 
services. 

 
2.6 “CONDOMINIUM” or “DELRAY HARBOR CLUB” means all of the Condominium 

property of DELRAY HARBOR CLUB, A CONDOMINIUM, as a whole when the context so 
permits, as well as the meaning stated in the Condominium Act. 

2.7 “DECLARATION OF CONDOMINIUM” means this instrument, as amended from 
time to time. 

2.8 “LIMITED COMMON ELEMENTS” means those common elements which are 
reserved for the use of certain Condominium Unit or Units to the exclusion of other Units as defined 
in this Declaration and as otherwise defined under the Condominium Act. 

2.9 “UNIT” means a part of the Condominium property which is subject to exclusive 
ownership as more fully set forth and defined in this Declaration. The boundaries of the Units are 
defined herein and on Exhibit “A.” 

2.10 “UNIT OWNER” means the record owner of legal title to a Unit. 

2.11 “UTILITY SERVICES” means electric power, gas, water, and sewer, garbage 
collection, basic cable or satellite television, and internet services. 

ARTICLE 3. 
DEVELOPMENT PLAN 

3.1 SURVEY. A survey of the land, showing the improvements located thereon, and a 
graphic description of the improvements and a plot plan thereof, locating the improvements 
thereon, the Units, common elements and Limited Common Elements, and the approximate 
dimensions thereof, and identifying the different floor plans, is attached hereto, incorporated herein 
and marked Exhibit “A” (herein, “the Plat”). The condominium consists of one (1) residential 
apartment building containing 50 apartments, together with subjacent lands as more particularly 
described in this Declaration. The Condominium’s apartment building is equipped with all 
appurtenant electrical, plumbing, air-conditioning and heating facilities, as the same may be revised 
as deemed necessary by the Association from time to time. The Condominium’s property also 
includes bock dock slips, a swimming pool, a recreation building/cabana, marina, marina store, 
fuel dock, covered and open parking facilities and spaces, open recreation area and gazebo, and all 
other appurtenances as more particularly described herein. The Condominium property is subject 
to change in accordance with the terms of this Declaration and the Condominium Act, as each may 
be amended from time to time.  
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3.2 UNIT BOUNDARIES. Each Unit shall include that part of the Condominium property 
lying within the vertical and horizontal boundaries of the Unit as established by the Condominium 
Plat as set forth in Exhibit “A,” which boundaries shall be determined in the following manner: 

A. Upper Boundary. The horizontal plane of the undecorated finished ceiling of each 
Unit.  

B. Lower Boundary. The horizontal plane of the undecorated finished floor of each 
Unit. 

 
C. Perimeter Boundaries. The perimeter boundaries of each Unit shall be the 

following boundaries to an intersection with the upper and lower boundaries, defined above: 
 

1. Exterior Boundary Walls. The vertical planes of the undecorated finished 
interior of the walls bounding the Unit extended to intersections with each other 
and with the upper and lower boundaries.  

 
2. Exterior Appurtenances. Where a screened porch, patio, balcony, loggia, or 

terrace serving only the Unit being bounded is attached to the Condominium 
building, the vertical boundaries of the Unit shall be extended to include such 
structures and the fixtures thereof.    

D. Doors, Windows and Skylights. Exterior doors, windows and skylights, 
including frames, mechanisms, glass, screen, and all other components, are within the boundaries 
of a Unit and are, therefore, a part of the Unit, and are not common elements. 

E. Party Walls. Units which are joined to other Units by virtue of a party wall, shall 
include as a part of the Unit to the centerline of the party wall except in the case where the wall is 
load-bearing, then ownership shall extend only to the unfinished interior surface of said wall. 

F. Patios and Garden Areas. Patios and garden areas attached to a Unit and serving 
only the Unit being bounded are within the boundaries of a Unit, and therefore, are a part of the 
Unit and are not common elements. 

G. Air Conditioning Units. Air conditioning units, including compressors, air 
handling units, coils, and air ducts, are within the boundaries of a Unit, and are, therefore, a part of 
the Unit, and are not common elements. 

H. Utility Installations. Utility installations within a Unit are part of the Unit, except 
that the property and installations for the furnishing of Utility Services to more than one Unit or 
to the common elements, even if otherwise within Unit boundaries, are common elements. 
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I. Air Space. Air space located within the boundaries of a Unit, as set forth on the 
attached Exhibit “A,” shall likewise be considered part of a Unit and not a common element; 
however, all air space not within the boundaries of a Unit, lying within and over the boundaries of 
the Condominium property extended vertically, ad infinitum, is a common element. 

3.3 COMMON ELEMENTS. There shall be appurtenant to each of the Units, equal 
ownership of the common elements. The common elements include the land and all other parts of 
the Condominium property not within a Unit, unless otherwise provided herein. 

A. Automobile Parking Spaces and Driveways. The unassigned parking areas are 
common elements. Driveways are common elements. 

 
B. Patios, Porches, Gardens. Patios, porches, gardens and other Appurtenances not 

attached to a Unit or which serve more than one Unit are common elements and are for the equal 
use and enjoyment of all Unit Owners. 

C. Privacy Walls. Privacy walls adjacent to the Condominium buildings are common 
elements. 

D. Easements. Easements may be necessary through Units for conduits, ducts, 
plumbing, wiring and other facilities for the furnishing of Utility Services to more than one Unit 
or to the common elements, are hereby declared to be common elements. 

E. Utility Services. The property and installations in connection therewith, acquired 
for the furnishing of services to more than one Unit or to the common elements, are hereby declared 
to be common elements. 

F. Boat Slips. Each Unit shall have as an appurtenance thereto the right to use and 
utilize boat slips which are part of the Condominium property owned and operated by the 
Association. The Condominium’s boat slips and marina are common elements of the Association 
to be exclusively owned and controlled by the Association and shall not be tied to unit ownership 
within the community. Boat slips will be provided to Unit Owners on a first-come, first-served 
basis. Unit Owners shall pay market rental/dockage rates for the use of the Association’s boat slips, 
subject to any Unit Owner discount or other inventive or privilege program adopted or promulgated 
by the Association’s Board of Directors within the Association’s Rules and Regulations. The 
Association shall have the exclusive right to own, control, and manage the boat slips and marina, 
but shall have the right and ability to engage third-party management or other contractors or 
personnel to handle the operations and affairs of the Association’s boat slips and marina. The 
Association, or its agents or assigns, shall have the exclusive right to assign particular boat slips 
from time to time, and shall have the right to change those assignments.  
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ARTICLE 4. 
PERCENTAGE OF OWNERSHIP OF THE COMMON ELEMENTS, COMMON 

EXPENSES AND COMMON SURPLUS 

4.1 THE CONDOMINIUM. The percentage of ownership and the undivided shares of the 
respective Condominium Units in the common elements, and the manner of sharing expenses in 
the Condominium and owning common surplus attributable to the Condominium, shall be divided 
equally among the Unit Owners with each Unit Owner owning and sharing an undivided one 
fiftieth (1/50th) interest therein. 

4.2 COMMON EXPENSES. The Common Expenses of this Condominium are the 
Common Expenses directly attributable to the operation of this Condominium. Each Unit Owner 
shall be liable for the payment of a fraction of the Common Expenses in accordance with his 
percentage of ownership in the common elements hereinabove provided in Article 4.1. The 
Common Expenses shall include Common Expenses defined in Section 2.5, as well as the cost of 
maintenance and repair of the common elements, fire and liability insurance as provided 
hereinafter, costs of management of the Condominium, administrative costs of the Association, 
including professional fees and expenses, costs of water, electricity and other utilities (not metered 
to specific Condominium Units) and supplies used in conjunction with the common elements and 
other costs and expenses that may be duly incurred by the Association through its management and 
from time to time in operating, protecting, managing and conserving the Condominium property 
and carrying out its duties and responsibilities as provided by the Condominium Act, this 
Declaration of Condominium or the Bylaws. 

4.3 COMMON SURPLUS. The common surplus of the Condominium shall be owned by 
Unit Owners in the same shares as the Unit Owners own the common elements as provided in 
Article 4.1, above. 

ARTICLE 5. 
MAINTENANCE, ALTERATIONS AND IMPROVEMENTS 

5.1 BY THE ASSOCIATION. The responsibility and authority of the Association shall be 
as follows: 

A. The Association shall, at its expense, maintain, repair and replace all exterior 
portions of each of the Condominium Unit’s structure and roof (excluding any screening and 
skylights), including but not limited to any roof joists, tacking, flashing, eaves drips, lead boots, 
valley metal and shingles or tiles of any roofing structure. The Association shall, at its expense, 
also maintain, repair and replace all portions of the exterior of the Condominium building, 
including painting and cleaning said structure, unless a Unit owner has made alteration or changes 
to the Condominium building which have necessitated the Association’s undertaking or a Unit 
owner or their guest, agent, or tenant is/are otherwise the cause for the Association’s undertaking 
any maintenance, repair, or replacement on the exterior of the building’s structure. As part of its 
obligations, the Association shall, as a common expense, also be responsible for the cleaning and 
painting of exterior surfaces of any garage doors and entryway doors (not glass sliding doors or 
window) in the course of any cleaning or painting the Condominium property goes. However, the 



Proposed Amended and Restated Declaration of Condominium of 
Delray Harbor Club, a Condominium 

Page 7 of 29 

maintenance, repair and replacement of garage and entrance doors, including any painting 
required in the course of such maintenance, repair or replacement, shall be the responsibility of 
the individual Unit Owners. 

B. The Association shall maintain, repair and replace all Association property and 
common elements, specifically including but not limited to all dock slips and marina property and 
infrastructure, and the following portion of any Limited Common Elements: all parking areas, 
patio, terrace, and recreation areas which are not within the Unit boundaries. 

C. The Association shall maintain, repair and replace all conduits, ducts, plumbing, 
wiring and other facilities within a Unit for the furnishing of utility services to part or parts of the 
Condominium property other than the Unit within which contained, as well as all such components 
exterior to Units serving more than one Unit, including all main sewer lines. 

D. The Association Board of Directors may materially alter, substantially improve and 
add to the common elements and Association property without Owner approval, provided that any 
expense for such purpose which exceeds five thousand dollars ($5,000.00) shall not be made 
without the prior approval of not less than a majority of the members present (in person and by 
proxy) and voting at an Association meeting called in whole or in part for that purpose. This 
limitation shall not apply to expenditures for the purpose of maintenance, repair, replacement, 
preventive maintenance or compliance with a governmental order or requirement. 

5.2 BY THE UNIT OWNER. The responsibility of the Unit Owner shall be as follows: 

A. A Unit Owner is required to maintain, repair and replace, at the Unit Owner’s sole 
expense, all portions of the Unit Owner’s Unit, except the portions to be maintained, repaired and 
replaced by the Association. Such maintenance, repair and replacement shall be done without 
disturbing the rights of other Unit Owners. The portions of the Unit which the Unit Owner shall 
maintain, repair and replace include, but are not limited to, all interior walls, all interior and exterior 
doors, sliding glass/patio doors, and windows (including skylights) and the frames and assemblies 
thereof; lighting fixtures on exterior walls; electrical and plumbing lines and components 
exclusively serving the Unit (including those located outside of the Unit as Limited Common 
Elements) and within the Unit up to and including the meter. Unit Owners shall also maintain, repair 
and replace any gutters on the outside of the individual Unit Owner’s Unit, as Limited Common 
Elements. 

B. Unit Owners are not permitted to change the exterior or exterior appearance of a 
Unit or the Condominium building or any portion of the Unit, except upon prior written approval 
of the Association Board of Directors. 

C. Unit Owners are to promptly report to the Association any defect or need for repairs 
for which the Association is responsible. 

D. Unit Owners are not permitted to make any alterations or additions that would 
jeopardize the safety or soundness of the Unit or impair any easement. 
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E. Unit Owners are required to maintain, repair and replace any additions, alterations 
or improvements which the Unit Owner may make to the Owner’s Unit or the common elements 
appurtenant thereto, including without limitation alterations or improvements made on the exterior 
of a Unit, provided however that nothing herein shall be construed to allow a Unit Owner to alter, 
add, or improve to their Unit, the Condominium building, or the Association’s property without 
obtaining the prior written consent of the Association’s Board of Directors. 

5.3 ENFORCEMENT OF UNIT OWNER MAINTENANCE RESPONSIBILITIES. In 
the event the Owner of a Unit fails to maintain, repair or replace any portion of the Unit as required 
herein, the Association or any other Unit Owner shall have the right to proceed in a court of 
competent jurisdiction to seek compliance with the foregoing provisions, and shall be entitled to 
recover court costs and reasonable attorneys' fees, including appellate attorney’s fees. 
Alternatively, the Association shall have the right to, after providing the Unit Owner a reasonable 
opportunity to cure and/or comply, access and enter the Unit to the extent necessary to undertake 
the actions necessary to accomplish the maintenance, repair, or replacement needs of the Unit or 
the Association may assign or direct its agents, employees, or appropriate contractors to do so. In 
the event the Association incurs any expense for the maintenance, repair, or replacement 
obligations of a Unit that was to have been borne by the Unit Owner, the Association has the right 
to assess the Unit Owner and the Unit for any such sums expended. In the event of any such 
assessment by the Association, the Association shall have the same remedies to collect such an 
assessment, including but not limited to lien rights, as it has for an assessment for Common 
Expenses as permitted in this Declaration and under the Condominium Act, as amended from time 
to time.  

5.4 UNIT ACCESS. The Association, its agents or employees, shall have the irrevocable 
right to have access to each Unit from time to time at reasonable hours as may be necessary for the 
maintenance, repair or replacement of any common elements or portions of the Unit for which the 
Association is responsible, or as necessary to prevent damage to the common elements or to a Unit 
or Units, and for the purpose of carrying out the rights, obligations, and responsibilities in this 
Declaration, including but not limited to this Article 5. In order to facilitate the Association’s right 
of access, each Unit Owner shall promptly provide and maintain keys to the locks to the entrance 
door to the Unit Owner’s Unit and the security code to disarm the Unit’s security system, if any. 

ARTICLE 6.  
ASSESSMENTS 

6.1 ESTABLISHMENT. The Board of Directors shall fix and determine from time to time 
the sum or sums necessary and adequate to provide for the Common Expenses of the 
Condominium, the Common Expenses of the Association, and such other assessments as are 
specifically provided for in this Declaration of Condominium, the Articles of Incorporation, the 
Bylaws or by law, including special assessments necessary to cover unanticipated expenditures 
which may be incurred during the fiscal year. 
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6.2 INTEREST AND LATE CHARGE, APPLICATION OF PAYMENTS. Assessments 
and installments on such assessments paid on or before ten (10) days after the date when due, shall 
not bear interest, but all sums not paid on or before ten (10) days after the date when due shall bear 
interest at the highest rate allowed by law from the date when first due until paid. The Association 
may also charge an administrative late fee not to exceed the greater of Twenty-Five Dollars 
($25.00) or five percent (5%) of each installment of the assessment or special assessment or for 
each delinquent installment that the payment is late. All payments upon account shall be first 
credited to interest, then to any administrative late fee, then to any costs and reasonable attorney’s 
fees incurred in collection, and then to the assessment or special assessment payments first due. 
The foregoing shall be applicable notwithstanding any restrictive endorsement, designation, or 
instruction placed on or accompanying a payment. 

6.3 LIEN FOR ASSESSMENTS. The Association shall have a lien on each Condominium 
Unit to secure the payment of unpaid assessments and special assessments which are due and 
which may accrue subsequent to the recording of the claim of lien in the public records, as well 
as interest and all reasonable costs and attorney’s fees incurred by the Association incident to the 
collection process. No such lien shall continue for a period longer than one (1) year after the claim 
of lien has been recorded, unless within that time an action to enforce the lien is commenced in a 
court of competent jurisdiction. Such lien shall be executed and recorded in the Public Records of 
Palm Beach County, Florida, and perfected as provided by Section 718.116(5), Florida Statutes. 
A claim of lien for assessments or special assessments shall be foreclosed in the same manner as 
a mortgage on real property, and the institution of a foreclosure proceeding shall be brought in the 
name of the Association. In any such foreclosure the Unit Owner shall be required to pay a 
reasonable rental for the Unit and the Association shall be entitled, as a matter of law, to the 
appointment of a receiver to collect same. The Association is also authorized to bring an action to 
recover a money judgment for the unpaid assessments or special assessments without waiving any 
claim of lien. The Association’s attorney is authorized to recover its reasonable attorney’s fees 
incurred in either action. Upon payment in full, the person making the payment is entitled to a 
satisfaction of lien. 

A. The liability for assessments or special assessments may not be avoided by 
waiver of the use or enjoyment of any common element, Association property, or the abandonment 
of the Unit for which the assessments are made. 

B. A Unit Owner, from and after the time of acquiring title to a Unit and regardless 
of how his or her title has been acquired, including by purchase at a foreclosure sale or by deed in 
lieu of foreclosure, is liable for payment of all future common expenses and assessments and such 
other expenses as may be assessed to the Unit Owner’s Unit from time to time by the Association. 
Any sale or transfer of a Unit, whether pursuant to a foreclosure or by deed in lieu of foreclosure 
or otherwise, shall not relieve the Unit Owner from personal liability for, nor the Unit from any 
lien of, any assessments made. Additionally, a Unit Owner is jointly and severally liable with the 
previous Unit Owner for all unpaid assessments that came due up to the time of transfer of title of 
the Unit. This liability is without prejudice to any right the Unit Owner may have to recover from 
the previous Unit Owner the amounts paid by the Unit Owner. 
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C. Where the mortgagee of a first mortgage of record, or its successor or assignee 
as a subsequent holder of the first mortgage of record, obtains title to a Unit as a result of foreclosure 
or by a deed in lieu of foreclosure, the mortgagee, its successor, or its assignee’s liability for unpaid 
assessments which became due before their acquisition of title is limited to the lesser of: (i) the 
Unit’s unpaid common expenses, regular periodic assessments, and special assessments which 
accrued or came due during the 12 months immediately preceding the acquisition of title and for 
which payment in full has not been received by the association; or (ii) one percent (1%) of the 
original mortgage debt. The foregoing limitations on a first mortgagee, its successor, or assignee’s 
liability for past due expenses and assessments apply only if the first mortgagee or its successor or 
assignee joined the association as a defendant in the foreclosure action. Joinder of the association 
is not required if, on the date the complaint is filed, the association was dissolved or did not 
maintain an office or agent for service of process at a location which was known to or reasonably 
discoverable by the mortgagee. 

D. Any person or entity who acquires title to a Unit (except through a first 
mortgagee’s foreclosure of a first mortgage of record or by its acceptance of a deed in lieu of 
foreclosure of a first mortgage of record as laid out above), including without limitation persons or 
entities acquiring title by sale, auction, gift, devise, operation of law, or by purchase at any 
foreclosure, sheriff, judicial, or tax sale, or by any other means, shall be jointly and severally liable 
with the previous owner for all unpaid common expenses and assessments, as well as any other 
monies due and owing to the association, which came due up to the time of transfer of title, and 
shall not be entitled to occupancy, use, or enjoyment of the apartment, common areas, or limited 
common areas until such time as all such sums have been paid in full. Nothing in this Declaration 
shall be construed as released the party liable for any delinquent common expenses or assessments 
or other amounts due to the Association from the payment thereof, or the enforcement of collection 
by means other than foreclosure. 

E. The lien resulting from unpaid boat slip fees or for damage caused by willful or 
negligent acts of marina users shall attach to and be collectible from the Unit Owner and the boat 
slip user or marina user, by the Association.  

 
ARTICLE 7. 

THE ASSOCIATION 

7.1 AUTHORITY. Operation of the Condominium shall be by DELRAY HARBOR CLUB 
ASSOCIATION, INC., a corporation not for profit, under the Laws of Florida. A copy of the 
Articles of Incorporation of the Association are attached hereto as Exhibit “B.” A copy of the 
Association Bylaws are attached hereto as Exhibit “C.” 

7.2 POWERS AND DUTIES. The powers and duties of the Association shall include 
those set forth in the Articles of Incorporation and Association Bylaws, which are referred to herein 
and attached hereto, this Declaration of Condominium, the Condominium Act, and Chapter 617, 
Florida States. 
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7.3 MEMBERSHIP. Each Unit Owner shall automatically be a member of the Association, 
and said membership shall terminate when said party no longer owns a Unit or any interest therein, 
as more particularly set forth in the Articles of Incorporation and Bylaws. The share of members 
in the funds and assets of the Association cannot be assigned, hypothecated or transferred in any 
manner, except as an appurtenance to the Unit.  

7.4 VOTING RIGHTS. Each Condominium Unit shall be entitled to one (1) vote at 
meetings of the Association membership. In the event of joint ownership of a Condominium Unit, 
the vote to which that Unit is entitled shall be cast in the manner provided in the Bylaws. 

7.5 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The shares of 
Members in the funds and assets of the Association cannot be assigned, hypothecated or transferred 
in any manner except as an appurtenance to a Unit. 

7.6 LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding the duty of 
the Association to maintain, replace, and repair parts of the Condominium property and facilities, 
the Association shall not be liable to any Unit Owners for injury or damage caused by a latent 
condition of the property to be maintained, replaced and repaired by the Association, or caused by 
the elements or by other Unit Owners or persons. 

ARTICLE 8.  
INSURANCE 

8.1 AUTHORITY TO PURCHASE. All insurance policies upon the Condominium 
property (except title insurance and as otherwise hereinafter provided) shall be purchased by the 
Association for the benefit of the Unit Owners and their respective mortgagees, as their interests 
may appear, and shall provide for the issuance of certificate of mortgage endorsements to the 
holders of first mortgages on the Units, and if insurance companies will agree, shall provide that 
the insurer waives its rights of subrogation as to any claims against Unit Owners, the Association, 
and their respective servants, agents and guests. 

8.2 UNIT OWNERS. Each Unit Owner shall obtain insurance, at his/her/its own expense, 
affording coverage upon all real or personal property located within the boundaries of the Owner’s 
Unit which is excluded from the coverage to be provided by the Association as set forth in that 
policy. Every insurance policy purchased by a Unit Owner shall provide that the coverage afforded 
by such policy is excess over the amount recoverable under any other policy covering the same 
property. Each insurance policy issued to an individual Unit Owner providing such coverage shall 
be without rights of subrogation against the Association. 

8.3 COVERAGE. 

A. Casualty. The structures and all improvements upon the land and all personal 
property included within the Condominium property, except such personal property as may be 
owned by the Unit Owners individually, shall be insured for the full insurable value, replacement 
cost, or similar coverage which shall be based upon an independent insurance appraisal, reserve 
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study, replacement cost assessment, or similar analysis, study or report (along with any update(s) 
thereof) which are to be conducted by the Association at least once every thirty-six (36) months, 
with a reasonable deductible clause determined by the Board of Directors as provided by Section 
718.111(11), Florida Statutes. Every hazard insurance policy shall provide primary coverage for: 

1. All portions of the Condominium property located outside the Units, 
including but not limited to all marina and recreational facilities; 

2. To the extent practicable and economically feasible, all Common 
Elements of the Condominium property;  

3. The Condominium property located inside the Units as such property was 
initially installed, or replacements thereof of like kind and quality and in accordance with the 
original plans and specifications or, if the original plans and specifications are not available, as 
they existed at the time the Unit was initially conveyed by the developer; and 

4. All portions of the Condominium property for which the Declaration of 
Condominium requires coverage by the Association. 

Anything to the contrary notwithstanding, the terms “Condominium property,” “building,” 
“improvements,” “insurable improvements,” “common elements,” “Association property,” or any 
other term found in the Declaration of Condominium which defines the scope of property or 
casualty insurance, shall exclude all floor, wall, and ceiling coverings, electrical fixtures, 
appliances, water heaters, water filters, built-in cabinets and countertops, and window treatments, 
including curtains, drapes, blinds, hardware, and similar window treatment components, or 
replacements of any of the foregoing which are located within the boundaries of a Unit and serve 
only one Unit. The foregoing is intended to establish the property or casualty insurance 
responsibilities of the Association and those of the individual Unit Owner and do not serve to 
broaden or extend the perils of coverage afforded by any insurance contract provided to the 
individual Unit Owner. 

 
B. Workers’ Compensation. The Association shall purchase and maintain 

workers’ compensation insurance as shall be required to meet the requirements of the law. 

C. Public Liability. The Association shall purchase and maintain public liability 
insurance on the common elements of at least one Million Dollars ($1,000,000.00), including 
coverage for legal liability, hired automobile, non-owned automobile and off-premises employee 
and agent coverage, if applicable. 

 
D. Cross-Liability Endorsements. All liability insurance shall contain cross-

liability endorsements to cover liability of the Unit Owners as a group to a Unit Owner. 
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E. Other Insurance. The Association shall have the right, but not the obligation, 
to purchase any and all other insurance for the Condominium property, Unit Owners as a whole, 
the Association as a whole, the Association’s Board of Directors, or the Condominium’s or 
Association’s agents, employees, or assigns as its Board of Directors may deem appropriate or 
advisable.  

 8.4 PREMIUMS. Premiums upon insurance policies purchased by the Association shall 
be paid by the Association and charged as a Common Expense. 

8.5 PROCEEDS. All insurance policies purchased by the Association shall be for the benefit 
of the Association and the Unit Owners and their mortgagees, as their respective interests may 
appear, and may provide that all proceeds payable as a result of casualty losses shall be paid to any 
bank or trust company in the State of Florida, with powers as may be designated by the Board of 
Directors of the Association, and approved by a majority of the mortgagees of the Units in the 
Condominium property (the term “Majority” meaning the holders of debts secured by first 
mortgages, the unpaid balance of which is more than one-half (1/2) the unpaid principal of all first 
mortgages in said Units). Said Trustee is herein referred as the “Insurance Trustee.” The Insurance 
Trustee shall not be liable for payment of premiums, nor for the failure to collect any insurance 
proceeds. The Insurance Trustee shall be responsible only for monies which come into its 
possession, and only for its willful misconduct, bad faith or gross negligence. The duty of the 
Insurance Trustee shall be to receive such proceeds as are paid to it, and to hold the same in trust 
pursuant to the terms of the Trust Agreement between the Association and the Insurance Trustee, 
which shall not be inconsistent with any provisions herein set forth. The Insurance Trustee shall 
hold such proceeds for the benefit of the Association, the Unit Owners and their respective 
mortgagees as set forth as for a Unit Owner’s share as stated in this Declaration of Condominium. 
In the event a mortgagee endorsement has been issued as to a Unit, the share of the Unit Owner shall 
be held for the mortgagee and the Unit Owner as their respective interests may appear, but nothing 
herein contained shall be construed so as to give any mortgagee the right to determine or participate 
in the determination of reconstruction or repair. 

 8.6 DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies received by the 
Association shall be distributed to or for the benefit of the beneficial Unit Owners in the following 
manner: 

A. Reconstruction or Repair. If the damage for which the proceeds were paid is to be 
repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as elsewhere provided. 
Any proceeds remaining after defraying such costs shall be distributed to the beneficial Unit 
Owners, all remittance to Unit Owners and their mortgagees being payable jointly to them. This is 
a covenant for the benefit of any mortgagee of a Unit and may be enforced by it. 
 

B. Failure to Reconstruct or Repair. If it is determined in the manner elsewhere 
provided that the damage for which the proceeds are paid shall not be repaired or reconstructed, 
the proceeds shall be distributed to the beneficial Unit Owners, remittances to Unit Owners and 
their mortgagees being payable jointly to them. This is a covenant for the benefit of any mortgagee 
of a Unit and may be enforced by it. 
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ARTICLE 9. 
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE 

9.1 DAMAGE TO CONDOMINIUM PROPERTY. If any part of the Condominium 
property shall be damaged by casualty, the determination of whether or not to reconstruct or repair 
the same shall be made as follows: 

A. Partial Destruction. Partial Destruction (which shall be deemed to mean 
destruction which does not render one-half (1/2) or more of the Units untenantable) shall be 
reconstructed or repaired unless this Declaration of Condominium is terminated at a meeting of the 
members of the Association which shall be called prior to commencement of such reconstruction 
or repair. 

B. Total Destruction. Total Destruction (which shall be deemed to mean destruction 
which does render one-half (1/2) or more of the Units untenantable) shall not be reconstructed or 
repaired unless at a meeting which shall be called within ninety (90) days after the occurrence of 
the casualty, or if by such date the insurance loss has not been finally adjusted, then within thirty 
(30) days thereafter, seventy-five percent (75%) of the Unit Owners vote in favor of such 
reconstruction or repair. 

C. Reconstruction. Such Reconstruction or repair shall be substantially the same as 
the original construction. 

D. Encroachments. Encroachments upon or in favor of Units which may be created 
as a result of such reconstruction or repair shall not constitute a claim or basis of a proceeding or 
action by the Unit Owner upon whose property such encroachment exists, provided that such 
reconstruction was either substantially in accordance with the plans and specifications or as the 
Unit or structures were originally constructed. Such encroachments shall be allowed to continue in 
existence for so long as the Units or structures exist. 

E. Damage to One Unit. If the damage is only to those parts of one (1) Unit for which 
the responsibility of replacement or repair is that of the Unit Owner, then the Unit Owner shall be 
responsible for supervising reconstruction and repair after casualty. Reconstruction and repair shall 
be by a licensed contractor and in accordance with all applicable building codes and permitting 
requirements. 

 
F. Estimate of Costs. Immediately after a casualty causing damage to property for 

which the Association has the responsibility of reconstructing and repairing, the Association shall 
obtain reliable and detailed estimates of the cost to place the damaged property in condition as good 
as that before the casualty. Such costs may include professional fees and premiums for such bonds 
as the Board of Directors desires. 

G. Assessments. If the proceeds of insurance are not sufficient to defray the estimated 
costs of reconstruction and repair by the Association (including the aforesaid fees and premiums, 
if any), assessments shall be made against the Unit Owners who own the damaged property in 
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sufficient amounts to provide funds to pay the estimated costs. If, at any time during reconstruction 
and repair, or upon completion of reconstruction or repair, the funds for the payment of the costs 
thereof are insufficient, assessments shall be made against the Unit Owners who own the damaged 
property in sufficient amounts to provide funds for the payment of such costs. 

H. Loans by the Association. In the event proceeds of insurance are not sufficient to 
defray the estimated costs of reconstruction and repair by the Association (including the aforesaid 
fees and premiums, if any), in addition to or in lieu of levying assessments against Unit Owners 
and Units within the Association, the Association’s Board of Directors shall have the right to apply 
for and secure loans to the extent necessary to reconstruct or repair the Condominium property. 
Prior to its final execution, the terms of any loan must be disclosed to Unit Owners at a duly noticed 
Board of Directors meeting and the loan to be considered must be on the agenda. All loan/debt 
payments, repayment obligations, and servicing costs shall not be personal to the Association’s 
Board of Directors but shall be considered a Common Expense to be budgeted and assessed to all 
Unit Owners accordingly.  

9.2 INSURANCE ADJUSTMENTS. Each Unit Owner shall be deemed to have delegated 
to the Board of Directors of the Association the Unit Owner’s right to adjust with insurance 
companies all losses under policies purchased by the Association, except in any case where the 
damage is restricted to one (l) Unit. Any deductible where loss or damage is restricted to a particular 
Unit shall be the responsibility of the Unit Owner. 

9.3 CONDEMNATION. 

A. If a Unit is acquired by eminent domain, or if part of a Unit is acquired by eminent 
domain leaving the Unit Owner with a remnant which may not practically or lawfully be used for 
any purpose permitted by this Declaration of Condominium, the award shall compensate the Unit 
Owner for his Unit and its common element interest, whether or not any common element interest 
is acquired. Upon acquisition, unless the decree otherwise provides, that Unit’s entire common 
element interest, votes in the Association, and Common Expense liability are automatically 
reallocated to the remaining Units in proportion to the respective interests, votes, and liabilities of 
those Units prior to the taking, and the Association’s Board of Directors shall promptly prepare, 
execute, and record an amendment to the Declaration of Condominium reflecting such 
reallocations. Any remnant of a Unit remaining after part of a Unit is taken under this subsection 
shall thereafter be a common element. 

B. Except as provided in subsection A. above, if a part of a Unit is acquired by 
eminent domain, the award shall compensate the Unit Owner for the reduction in value of the Unit 
and its common element interest. Upon acquisition, 1) that Unit’s common element interest, votes 
in the Association, and Common Expense liability shall be reduced in proportion to the reduction 
in size of the Unit, and 2) the portion of common element interest votes, and Common Expense 
liability divested from the partially acquired Unit shall automatically be reallocated to that Unit 
and the remaining Units in proportion to the respective interests, votes, and liabilities of those Units 
prior to the taking, with the partially acquired Unit participating in the reallocation on the basis of 
its reduced interest, votes, and liabilities. 



Proposed Amended and Restated Declaration of Condominium of 
Delray Harbor Club, a Condominium 

Page 16 of 29 

C. If part of the common elements is acquired by eminent domain, the award shall be 
paid to the Association. The Association shall divide any portion of the award not used for any 
restoration or repair of the remaining common elements among the Unit Owners in proportion to 
their respective common element interests before the taking, but the portion of the award 
attributable to the acquisition of a limited common element shall be equally divided among the 
Unit Owners of the Units to which that limited common element was allocated at the time of 
acquisition. 

D. Reconstruction and repair in the event of condemnation shall be governed by the 
provisions of this Article 9 of this Declaration of Condominium. 

ARTICLE 10. 
USE RESTRICTIONS 

In order to provide for congenial occupancy of the Condominium property and to better 
protect the values of the Condominium Units, the use of the Condominium property and Units shall 
be restricted by and in accordance with the following provisions as long as the Condominium 
exists: 

10.1 EXTERIOR ALTERATIONS. No Unit Owner shall alter or modify the exterior or 
exterior appearance of any portion of the Unit, including entrance doors, windows, patio doors, 
sliding glass doors, shutters, screens, terraces, or balconies, nor improve, plant, replant or replace 
any trees, bushes or sod, or remove anything installed or planted by the Association, without 
obtaining the prior written consent of the Association Board of Directors. Also, no Unit alteration 
or improvement may be constructed which encroaches upon the common elements without the 
unanimous Unit Owner and lien owner joinder and consent as required by Florida Statutes. 

10.2 INTERFERENCE. Occupants of Units shall not suffer, permit or maintain in their 
premises loud noises or obnoxious odors, nor otherwise interfere with the rights of other Unit 
Owners. No use or practice shall be permitted which is a source of unreasonable annoyance to 
residents or other occupants of Units or which interferes with the peaceful possession or proper use 
of the Condominium property. All parts of the Condominium property shall be kept in a clean and 
sanitary condition, and no rubbish, refuge, nor garbage shall be allowed to accumulate nor any fire 
hazard allowed to exist. 

10.3 RESIDENTIAL USE. Each Condominium Unit shall be used exclusively as a single-
family residential dwelling, and no business or trade (including but not limited to garage sales and 
yard sales) shall be permitted to be conducted thereon or therein. 

10.4 PETS. No pet or other animal shall be allowed in the Condominium without the prior 
written approval of the Association. All Units shall be limited to two (2) household pets, and all 
household pets must be properly licensed and vaccinated (records of such licensure and vaccination 
must be provided to the Association and updated annually). No pet exceeding fifty (50) pounds 
shall be permitted at the Condominium. No pets shall be allowed in the pool or adjacent areas, 
including the marina. No pet shall create undue noise, display threatening behavior, or otherwise 
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create a nuisance or source of unreasonable annoyance, nor shall any pet be allowed to leave 
exposed excrement on the exterior Condominium property. Any such pet shall be promptly 
removed from the Condominium property if so required by the Association. No pet shall be allowed 
on the common elements except when under direct control by use of a leash. All pets on 
Condominium property shall be vaccinated annually as required in Palm Beach County. No exotic 
animals, poultry, nor livestock shall be permitted on Condominium property. No dog listed as or 
considered a “dangerous breed,” which specifically includes but is not limited to Pit Bull Terriers, 
Staffordshire Terriers, Rottweilers, German Shepherds, Presa Canarios, Chows Chows, Doberman 
Pinschers, Akitas, Wolf-hybrids, Mastiffs, Cane Corsos, Great Danes, Alaskan Malamutes, and 
Siberian Huskies, shall be permitted on Condominium property. Also, no poultry, livestock or 
animals of any kind shall be bred, raised or kept for commercial purposes. The Association’s Board 
of Directors shall be permitted to promulgate further conditions, restrictions, and prohibitions on 
the keeping and housing of animals and pets as set forth in the Association’s Rules and Regulations, 
as may be amended from time to time.   

10.5 LAWFUL CONDUCT. No immoral, improper, offensive, hazardous or unlawful use 
shall be made of the common elements, Association property or of a Unit. All laws, ordinances and 
regulations of all governmental bodies must be obeyed. Violations of laws, orders, rules, 
regulations or requirements of any governmental agency having jurisdiction there over, relating to 
any portion of the Condominium property, shall be corrected by, and at the sole expense of, the 
party obligated to maintain or repair such portion of the Condominium property, as elsewhere 
herein set forth. 

10.6 PARTITION. No Condominium parcel or Unit shall be divided or subdivided or 
severed from the realty, nor shall any Unit be subject to partition in kind. 

10.7 EXTERIOR ARTICLES. No yard ornament, other landscaping or artificial type items, 
wire, clothes lines, hangers or drying facilities, nor any garbage or refuse receptacles, shall be 
permitted or maintained on the exterior of any Unit, nor on the Limited Common Elements nor 
(except by the Association) in or on any part of the common elements; no clothes, rugs, drapes, 
spreads or household articles or goods of any sort shall be dried, aired, beaten, cleaned or dusted 
by hanging or extending the same from any window or door or by hanging over any balcony or 
terrace. 

10.8 HAZARDS. No Unit Owner shall permit or suffer anything to be done or kept in the 
Unit Owner’s Unit which would be a health, safety or fire hazard or which will increase insurance 
rates on the Owner’s Unit or on the common property. 

10.9 NUISANCES. No Unit Owner shall commit or permit any nuisance, immoral or illegal 
act in the Unit Owner’s Unit, nor in or on the common elements. 

10.10 SIGNS. No sign of any type shall be maintained, kept or permitted on any part of 
the common elements or Limited Common Elements, nor in or on any Unit where the same may 
be viewed from the common elements, except for those signs specifically approved in writing by 
the Association Board of Directors. No “For Sale” sign or commercial advertisement shall be 
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displayed on or within any vehicle located on the Condominium property. As an exception to the 
above, each Unit Owner may display one small security company sign and any Unit Owner may 
display one portable, removable United States flag in a respectful way and, on Armed Forces 
Day, Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a respectful 
way portable, removable official flags, not larger than four and a half feet (4 1/2’) by six feet (6’), 
that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard. 

10.11 GUESTS. All guests and tenants of the Unit Owner shall comply with all of the 
restrictions in this Article 10 and with any and all rules and regulations of the Association. The 
Association may require any guest or tenant who continues to violate a restriction or rule, after due 
warning to the guest, Unit Owner or tenant, to leave the Condominium property or to be evicted 
from a Unit which he or she is occupying or leasing. The Unit Owner and tenant of a Unit being 
occupied by a tenant or guest shall be held responsible for any damage to the common elements 
committed by any tenant or their guest and shall see that the guest complies with these restrictions 
and all rules and regulations of the Association. In no event shall any two (2) bedroom Unit be 
occupied by more than four (4) persons, and no three (3) bedroom Units shall be occupied by more 
than six (6) persons. 

10.13 PARKING. No boat, trailer, commercial vehicle (that is a vehicle with commercial 
markings or which is otherwise evidently used for commercial purposes), truck, motor home, 
recreational vehicle, motorcycle, motor scooter, van (except a van with passenger seats behind the 
driver and with windows in the front and rear) or vehicle which is inoperable, unlicensed or so 
deteriorated so as to be unsightly in the sole opinion and discretion of the Association’s Board of 
Directors, shall be parked anywhere upon the Condominium property except when loading and 
unloading or otherwise providing service to a Unit Owner or occupant of a Unit or to the 
Association. 

10.14 RULES. Unit Owners, tenants and occupants of Units shall abide by all provisions of 
this Declaration of Condominium and any and all rules and regulations promulgated by the 
Association. In the event any Unit Owner, tenant, occupant or guest fails to abide by the provisions 
of same, any such failure will be subject to the enforcement provisions found within this 
Declaration, the Association’s rules and regulations, or the Condominium Act as it may be 
amended from time to time.   

10.15 RENTALS. No Unit Owner shall lease individual rooms. No Unit shall be rented more 
frequently than once in each calendar year nor for a term of less than three (3) months. A rental 
which begins in one calendar year and ends in the next shall not preclude another rental of the Unit 
in that second year. During the period a Unit is leased, the Unit Owner shall not have the right to 
use the common elements and facilities except as a guest of the tenant, or in the event the Unit 
Owner also rents a dock space/slip at the Association’s marina. All tenants and Unit occupants 
shall be subject to and must comply with the provisions of the Declaration of Condominium, 
Articles of Incorporation, Association Bylaws and Association rules and regulations, and any 
failure or refusal to comply therewith shall be deemed a default and breach of the lease. 
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10.16 TELEVISION AND OTHER OUTDOOR ANTENNAE. Unless otherwise 
provided herein, no television, radio, satellite, or other antenna or satellite system may be installed 
on the common elements or Limited Common Elements without prior Association Board of 
Directors’ written approval. Certain television, satellite, or other antenna systems may be erected 
or installed on a Unit or residence subject to compliance with the following requirements: 

A. Permitted Antennae. Permitted antennae include (collectively hereinafter referred 
to as “antennae”): 

1. Direct broadcast satellite dishes (DBS) that are less than one meter (39”) or 
less in diameter. 

2. Multi-channel, multi-point distribution service devices (MMDS) that are less 
than one meter in diameter of diagonal measurement. Such devices may be mounted on masts to 
reach the height needed to establish line of sight contact with the transmitter provided no mast may 
be higher than twelve feet (12') above the building roof line without prior written approval of the 
Association. 

3. Television broadcast antennas for local stations, which may be any reasonable 
size, which may be secured to a mast located no higher than twelve feet (12') above the building 
roof line. Any mast located higher than twelve feet (12') above the building roof line must be 
approved in writing by the Association. 

B. Antennae Location. To the extent feasible, all antennae must be placed in 
locations that are not visible from any street and in a location to minimize annoyance or 
inconvenience to other Unit Owners or persons if this placement would still permit reception of an 
acceptable quality signal. 

C. Paint. All antennae shall be painted to blend into the background against which 
they are mounted for so long as the paint will not interfere with an acceptable quality signal. All 
antennae shall be screened from view from neighboring properties and pedestrian and vehicular 
access areas with landscaping plants commonly used in or about the Condominium at a height of 
at least forty-eight inches (48"). Taller antennae shall be screened to their full height if reasonably 
practicable and if the screening would not impair the reception of an acceptable quality signal. 

D. Compliance with Requirements. To safeguard the safety of the Unit Owner, 
occupants of the residence in which the antennae are located, neighboring Unit Owners, and other 
Unit Owners and persons residing in the Condominium, it shall be the obligation of the Unit Owner 
to comply with all applicable local, state and federal safety requirements, including, but not limited 
to, obtaining a permit for the installation of the antenna, if any, hiring licensed contractors with 
sufficient expertise and adequate insurance to protect their work, installing the antennae away from 
power lines and other potentially dangerous areas, installing and using the antennae in accordance 
with safety recommendations and requirements of the antenna manufacturer, and in accordance 
with the customs and standards for the antenna industry, including compliance with electrical code 
requirements to properly ground the antenna, and installation requirements to properly secure the 
antenna. 
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E. Other Antennae. No mast or antenna or similar structure for the transmitting or 
receiving of amplitude modulation (a.m.) / frequency modulation (f.m.) radio, amateur radio or any 
other form of radio communication shall be permitted. 

ARTICLE 11. 
TRANSFER, SALE, OR LEASE OF A UNIT 

Units may be made subject to mortgages without restrictions by the Association. However, 
except for any Unit owned by the Association, no Unit may be sold, leased, rented, conveyed, or 
otherwise transferred without the prior written approval of the Association called for within this 
Article 11. Such approval shall not be unreasonably withheld. 

 
In order to provide for congenial occupancy of the Units and Association property and for 

the protection of the values of the Units, as well as to provide for the safety and security of the 
Association and its owners, residents, tenants, guests, and invitees, the use of Units and Association 
property shall be restricted to and shall be in accordance with the following provisions: 
 

A. Transfers Subject to Approval. The following transfers shall be subject to  prior 
written approval of the Association (provided by and through its Board of Directors 
or the Association’s retained Property Manager or Management Company), and any 
transfer undertaken without prior written approval of the Association shall be 
voidable as set forth below herein: 

 
1. All sales of Units except judicial sales conducted pursuant to a judgment of 

foreclosure held by an Institutional First Mortgagee encumbering a Unit or 
public sales conducted by the Palm Beach County Tax Collector resulting 
from a failure to pay real property taxes.  
 

2. All transfers by lease. No Unit may be leased for a period of less than six 
(6) consecutive months, nor shall any transient accommodations be made. 
In addition, the Association shall have the right to require a uniform form of 
lease, the terms and conditions of which shall be automatically incorporated 
in any lease between a Unit Owner and a tenant, regardless of whether the 
uniform lease was signed between the owner and tenant. Only the entire Unit 
may be rented. No room or portion of a Unit may be rented. 

 
a. A Unit shall be considered leased any time it is occupied by a tenant 

or a guest which stays in the Unit when the Unit Owner is absent for 
thirty (30) or more days cumulatively in any 12-month period. The 
lease shall include a provision granting the Association authority and 
standing to evict any lessee of a Unit Owner who is in breach or 
violation of the governing documents, including but not limited to any 
provision of this Declaration, the Association’s Articles of 
Incorporation, Bylaws, or Rules and Regulations, and the right to 
demand rent directly from the tenant in the event the Unit Owner is 
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delinquent in any financial obligation to the Association.  
 

b. In the event the Association approves a rental or lease, such approval 
of a lease or rental shall not release the Unit Owner from any obligation 
under the governing documents, and the tenant shall have the right to 
use the facilities, Association Property, and Common Elements to the 
exclusion of the Unit Owner unless tenant waives such rights in 
writing. Regardless of whether or not expressed in the applicable lease, 
if any, all Unit Owners shall be jointly and severally liable with their 
tenants to the Association for any amount which is required by the 
Association to effect such repairs or to pay any claim for injury or 
damage to property caused by the negligence of the tenant or for the 
acts and omissions of the tenant(s) or occupants(s) (whether or not 
subject to a lease) which constitute a violation of, or non-compliance 
with, the provisions of the governing documents of the Condominium, 
including but not limited to this Declaration and the Association’s 
Articles of Incorporation, Bylaws, and any and all Rules and 
Regulations of the Association.  

 
c. All tenants shall comply with and be subject to the provisions of this 

Declaration and the Association’s Articles of Incorporation, Bylaws, 
and any and all Rules and Regulations of the Association and the 
Condominium Act, as same may be amended from time to time, and 
the provisions of same shall be deemed expressly incorporated into 
any lease of a Unit and the Association is authorized to evict the 
tenant(s) in accordance with Chapter 83 and/or 718 of the Florida 
Statutes as a result of any violation or breach of same. Subleases are 
strictly prohibited. Tenants shall obtain insurance on their personal 
property and proof of such insurance may be required as a precondition 
of approval for any tenant hereunder. 

 
3. All transfers by gift. 

 
4. All transfers by devise or inheritance. 

 
5. All transfers by judicial sales conducted pursuant to a judgment of 

foreclosure or public sale conducted by the Palm Beach County Tax 
Collector resulting from a failure to pay real property taxes shall not be 
subject to approval. Notwithstanding, all persons who will be occupying the 
Unit are subject to approval by the Association. 

 
6. If a transfer is to a corporation or other entity, the approval of the ownership 

will be conditioned upon requiring that all occupants of the Unit be pre-
approved by the Association and that the principals of the corporation or 
entity guaranty the residents, tenants, occupants, guests, invitees and 
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licensees of the Unit comply with the Association’s governing documents.  
The principals of the corporation or entity by taking title to the Unit agree to 
indemnify the Association against any losses the Association may sustain or 
incur, including attorneys’ fees and costs, as a result of the principals, 
tenants, occupants, guests, invitees, and licensees. 

 
7. Any other conveyance or transfer of title to or possession of a Unit. 

 
B. Transfer Fee and Leasing Security Deposit. All transfers subject to the 

Association’s approval shall require, as a condition of approval, the payment to the 
Association of a transfer fee as set by the Board of Directors which is not to exceed 
the maximum amount permitted by Florida law, including but not limited to the 
Condominium Act, as same may be amended from time to time. In addition to any 
applicable transfer fee, all transfers by lease may also be conditioned upon the 
posting of a security deposit with the Association not to exceed the lesser of 
$1,000.00 or the maximum amount permitted by Florida law, including but not 
limited to the Condominium Act, as same may be amended from time to time 
 

C. Notice to Association.  Prior to approving any transfer subject to approval 
hereunder, the Association shall be entitled to written notice of the transferor’s 
intent to make the transfer with a copy of the documentation evidencing the intended 
transfer, including, but not limited to a copy of the contract for purchase and sale in 
the case of a sale, a copy of the Letters of Administration for the Personal 
Representative of a deceased Owner’s estate and such other documentation from 
the Probate Court file as the Board may reasonably require in the event if a transfer 
by devise, a copy of the lease in the case of a lease, and a copy of any other 
documentation pertaining to a proposed transfer subject to approval hereunder 
which the Association may reasonably require, including completed applications on 
forms prescribed by the Association, criminal history checks, background checks, 
credits checks and a personal interview with proposed transferee(s) and any other 
intended occupants as the Association may reasonably require. 

 
D. Association’s Decision. Within ten (10) business days of receipt of the last of the 

information required pursuant to paragraph C. above, the Association must either 
approve or disapprove the transfer in writing and provide same to the Unit owner 
and prospective transferee, tenant, occupant, etc. Failure on the part of the 
Association to respond in writing within said time period shall constitute an 
automatic disapproval for the proposed transfer. 

 
1. Approval of Transfer. In the event the Association approves any 

transfer subject to approval hereunder, the Association shall deliver to 
the transferor or the transferor’s designee an executed certificate of 
approval, approving the transfer, executed by an authorized 
representative of the Association. 
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i. An approved tenant of a Unit shall have all of the use rights in 
the Association Property and Common Elements otherwise 
readily available for use generally by Unit Owners and the Unit 
Owner of the leased Unit shall not have such rights, except as a 
guest of the tenant (unless the Unit Owner also rents a dock 
space/boat slip at the Association’s marina). This provision shall 
not, however, interfere with access rights of an Owner as a 
landlord pursuant to applicable law.  
 

ii. Any tenant or occupant approved by the Association in 
connection with a transfer pertaining to a lease or rental 
arrangement, shall not be required to re-apply for approval with 
the Association for one (1) subsequent lease/rental renewal 
period, so long as the tenant has maintained continuous residency 
or occupancy within the Association and the renewal term 
commences within 12 months of the tenant/occupant’s original 
approval by the Association.  

 
2. Disapproval of Transfer. In addition to any evaluation criteria the 

Board may from time to time provide, the following criteria shall be used 
to evaluate a prospective transferee, owner, lessee or occupant:  

 
i. Satisfactory employment references, including but not limited to, 

proof of current employment; 
 

ii. Satisfactory references from prior lessors, including a positive 
record of prompt monthly payment and no damage claims or 
nuisance type complaints; 

 
iii. Satisfactory criminal background check. 

 
iv. The following criteria shall be cause for immediate denial of 

applications, including but not limited to: 
 

a. Falsifying application information; 
b. Incomplete application; 
c. History of property destruction; 
d. Negative rental history, including but not limited to, 

noise complaints, eviction proceedings, claims against 
security deposit, and property damage; 

e. Felony record and/or pending felony charges and/or 
pattern of misdemeanor criminal activity and/or 
excessive criminal history; 

f. Registered as a sex offender; 
g. Pending charges, conviction, and/or active parole for any 
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sex crime and/or crimes against children. 
h. The applicant takes possession of the Unit prior to 

approval by the Association as provided for herein; or 
i. The person seeking approval has a history of disruptive 

behavior or disregard for the rights and property of others 
as evidenced by his conduct in this Association as a 
lessee, guest, owner of occupant of a Unit; or 

j. The applicant fails to comply with the requirements of 
this Article 11. 
 

3. Transfer Denials due to Delinquency. No transfer, sale, lease, or other 
conveyance of title or possessions of any Unit will be approved if, at the 
time of the application or at any time prior to the time approval is to be 
granted, the Unit is delinquent in the payment of any financial obligation 
to the Association under this Declaration or under any of the governing 
documents, the Condominium Act, or other applicable law or regulation, 
or if the Unit is in violation of any provision of the Association’s 
governing documents which remains uncured at the time the Association 
is required to make its election hereunder.  Further, if a delinquency 
occurs during the term of any approved lease or any extension or renewal 
thereof, there shall be an automatic assignment to the Association of all 
rights of the Unit Owner to collect the rent for the Unit. As such, each 
lease or rental of a Unit shall be in writing and shall include, or if it does 
not shall be deemed to include the following provision: 

 
Assignment of Rent to Association. The parties hereto agree that 
DELRAY HARBOR CLUB ASSOCIATION, INC. (the “Association”), 
shall be a third-party beneficiary to this agreement and that the 
tenant/lessee/occupant of the unit may be required to pay the rental 
payments set forth in this agreement directly to the Association in the 
event the landlord/lessor/owner is delinquent in the payment of regular 
or special assessments to the Association. The rental payments shall be 
used by the Association to bring the delinquent assessments current and 
shall be applied to all sums due (including assessments, interest, late fees, 
costs and attorney’s fees) in accordance with Chapter 718, Florida 
Statutes, as may be amended from time to time. The parties agree that the 
tenant/lessee/occupant, upon receiving written notice (hereinafter 
referred to as “notice”) from the Association by hand delivery or certified 
mail, return receipt requested, shall make all rental payments to the 
Association until the delinquent assessments have been satisfied. The 
Association shall hand deliver or mail by certified mail, return receipt 
requested, a copy of the notice to the landlord/lessor/owner at the last 
known address of the landlord/lessor/owner. In the event the Association 
is required to file an action against the landlord/lessor/owner or 
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tenant/lessee/occupant to collect the rent or otherwise enforce the terms 
of this provision, the prevailing party shall be entitled to its attorneys’ 
fees and costs incurred both at trial and the appellate levels. 

 
E. Continuing Liability. The transferor of any Unit shall remain jointly and severally 

liable with the transferee of such Unit for all obligations of the Owner and the Unit 
pursuant to this Declaration including, without limitation, payment of all 
Assessments accruing prior to the date of transfer if the transfer is for a sale or other 
transfer of title ownership. Until written notice is received as provided in this 
Section, a transferor and transferee in a sale or other title conveyance shall also be 
jointly and severally liable for Assessments accruing subsequent to the date of 
transfer. In the event that upon the conveyance of a Unit an Owner fails in the deed 
of conveyance to reference the imposition of this Declaration on the Unit, such 
transferor shall remain liable for Assessments accruing on the Unit from and after 
the date of conveyance.  The liability of a Unit Owner under this Declaration shall 
also continue notwithstanding the fact that he may have leased, rented, or sub-let 
said interest in the Unit as provided herein. Every transferor, purchaser, tenant, or 
lessee shall take its Unit subject to this Declaration, the Articles of Incorporation, 
By-Laws, and the management agreement, as well as any applicable provisions of 
Florida law, including the Act, as amended from time to time.  
 

F. No Severance of Ownership. No part of the Common Elements may be sold, 
conveyed, or otherwise disposed of, except as an appurtenance to the Unit in 
connection with a sale, conveyance, or other disposition of the Unit to which such 
interest is appurtenant, and any sale, conveyance, or other disposition of a Unit shall 
be deemed to include that Unit’s appurtenant interest in the Common Elements.  

 
G. Unauthorized Transactions. Any sale, transfer or lease not authorized pursuant to 

the terms of this Declaration of Condominium shall be voidable at the election of 
the Association; provided, however, that such voidability shall exist for a period no 
longer than one (1) year from the consummation of such transaction, such 
consummation being evidenced by the recording of a deed of conveyance of the 
Unit or by occupancy of the Unit; provided further that the Association must 
commence an action to set aside such transaction within said one (1) year period. 

ARTICLE 12. 
AMENDMENTS OF DECLARATION 

12.1 AMENDMENT. Notice of the subject matter and text of a proposed amendment shall 
be included in or with the notice of the members’ meeting at which the proposed amendment will 
be considered. An amendment may be proposed by the Board of Directors or by not less than fifty 
percent (50%) of the membership. The Declaration of Condominium may be amended at any time 
by the affirmative vote of at least seventy-five percent (75%) of the Association membership and 
the approval of at least a majority of the Association’s Board of Directors. Alternatively, an 
amendment may be approved by written agreement signed and acknowledged by all record owners 
of all Units in the Condominium in the manner required for the execution of a deed, and same shall 
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become effective when recorded in the public records of Palm Beach County. An affirmative vote 
of one hundred percent (100%) of the Unit Owners shall be required to amend the percentages of 
the common elements, Common Expenses and the common surplus as provided herein. The 
consent of holders of liens on any portion of the Condominium property or Units shall not be 
required to modify or amend as aforesaid, except as required by Article 13 herein. 

12.2 EXECUTION AND RECORDING. A copy of each amendment shall be attached to 
a certificate certifying that the amendment was duly adopted, which certificate shall be executed 
by the President or Vice President of the Association and attested by the Secretary or Assistant 
Secretary of the Association, with the formality of a deed. The amendment shall be effective when 
such certificate and copy of the amendment are recorded in the Public Records of Palm Beach 
County, Florida. 

ARTICLE 13. 
RIGHTS OF FIRST MORTGAGEES 

MORTGAGEE CONSENT. Notwithstanding any other provisions of this Declaration of 
Condominium, the written consent of the institutional mortgagees (federal and state savings and 
loan associations, banks and insurance companies, etc.) holding first mortgages upon any of the 
Units shall be first obtained, together with any Unit Owner consent also required, prior to: 

A. The reconstruction of the Unit (for which consent is required only by the 
institutional mortgagee of that Unit) or common element improvements after substantial 
destruction thereof. 

B. The subdivision of any Unit. 

C. Any changes in the percentage of ownership of the common elements or common 
surplus. 

D. Any changes in the percentage of participation in the Common Expenses or 
common surplus. 

E. Termination of the Condominium hereby created. 

ARTICLE 14.  
BYLAWS 

The operation of this Condominium shall be governed by the Bylaws. The Bylaws may 
be amended as provided in the Bylaws. The Association’s Bylaws are attached hereto as “Exhibit 
C.”  
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ARTICLE 15. 
REMEDIES FOR VIOLATIONS 

15.1 NEGLIGENCE. A Unit Owner shall be liable for the expense of any maintenance, 
repair or replacement rendered necessary by his act, neglect or carelessness, or by that of any 
member of his family, or his or their guests, employees, agents or lessees, but only to the extent 
that such expense is not met by the proceeds of insurance carried by the Association. A Unit Owner 
shall pay the Association the amount of any increase in its insurance premium occasioned by use, 
misuse, occupancy or abandonment of a Unit or its Appurtenances, or of the common elements, by 
the Unit Owner, a member of his family, or his or their guests, employees, agents or lessees. 

15.2 COMPLIANCE AND DEFAULT. Each Unit Owner shall be governed by and shall 
comply with the terms of this Declaration of Condominium, Articles of Incorporation, Bylaws and 
rules adopted by the Association Board of Directors. Failure of a Unit Owner to comply therewith 
shall entitle the Association or any Unit Owners to recover damages or obtain injunctive relief or 
both, but such relief shall not be exclusive of other remedies provided by law. The Association 
shall arbitrate prior to litigation in such instances and manner as required by state law. Also, the 
Association may levy fines for enforcement of rules and restrictions after notice and opportunity 
for a hearing and subject to limits, as provided in the Association Bylaws and by Association rule 
in accordance with the requirements of state law. 

15.3 COSTS AND ATTORNEYS’ FEES. In any proceeding arising out of an alleged 
failure of a Unit Owner to comply with the requirements of the Condominium Act, this Declaration 
of Condominium, the Exhibits attached hereto, or the rules adopted pursuant to said documents, as 
the same may be amended from time to time, the prevailing party shall be entitled to recover the 
costs of the proceeding and reasonable attorneys’ fees, including appellate attorneys’ fees. 

15.4 NO WAIVER OF RIGHTS. The failure of the Association or any Unit Owner to 
enforce any covenant, restriction or other provision of the Condominium Act, this Declaration of 
Condominium, the Articles of Incorporation, the Bylaws, or the rules adopted pursuant thereto, 
shall not constitute a waiver of the right to do so thereafter. 

15.5 ENFORCEMENT OF MAINTENANCE. In the event a Unit Owner fails or refuses 
to properly maintain the Unit as required in Article 5, the Association or any other Unit Owner 
shall have the right to proceed in a court of equity to seek compliance with the foregoing provisions. 
The prevailing party in such an action shall be entitled to recover court costs and their reasonable 
attorneys’ fees. 

15.6 AUTHORITY TO LEVY FINES. In addition to other remedies provided to the 
Association for enforcement of the rules and restrictions, the Association may also levy a fine 
against any Unit Owner for failure of the Unit Owner or of a tenant, occupant, licensee or invitee 
to comply with this Declaration of Condominium, the Bylaws of the Association or Association 
rules. 
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ARTICLE 16. 
TERMINATION OF CONDOMINIUM 

The above-described property may be removed from the provisions of this Declaration of 
Condominium at any time by a vote of at least eighty percent (80%) of the total voting interests 
of the Condominium if no more than ten percent (10%) of the total voting interests of the 
Condominium have rejected the plan of termination by negative vote or by providing written 
objections, by an instrument to that effect executed by the President and Secretary of the 
Condominium Association with the formalities of a deed and duly recorded in the Public Records 
of Palm Beach County, Florida. In the event of such termination, the rights of owners of 
mortgages or other liens and procedure for liquidation of the Condominium assets as provided 
herein with respect to total or substantial destruction shall apply and shall be under the 
supervision and control of a banking trustee selected by the Board of Directors of the Association. 

 
ARTICLE 17.  
EASEMENTS 

17.1 UTILITY SERVICES. Easements are reserved through the Condominium property as 
may be required for utility services in order to serve the Condominium and the Units adequately. 
Such easements through a Unit shall be only according to the plans and specifications for the 
particular Unit, unless approved in writing by the Unit Owner. Easements as may be necessary 
through Units for conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility 
services to more than one Unit or to the common elements are hereby declared to be common 
elements. 

17.2 ACCESS. Each Unit Owner, while a Unit Owner in the Condominium, shall have a 
perpetual easement of ingress and egress to and from the Unit over the common elements. 

17.3 INGRESS AND EGRESS. An easement is reserved for pedestrian traffic over, 
through, and across corridors, walkways, public terraces, lobby, sidewalks, paths, walks, 
driveways, passageways, and lanes as the same from time to time may exist upon the common 
elements; and for vehicular traffic over, through, and across such portions of the common elements 
as from time to time may be paved and intended for such purposes.  

17.4 EASEMENTS IN PARKING AREAS. Parking areas are reserved for the Unit Owners 
of the Association and for pedestrian and vehicular traffic over, though, and across such driveways 
and parking areas as they may be paved from time to time and as they are intended for such 
purposes. These areas shall also be reserved for the construction and maintenance of water, sewer, 
and other utilities as may be necessary.  

 17.5 AIR SPACE. An exclusive easement for the use of the air space occupied by the Unit 
as it exists as any particular time and as the Unit may lawfully be altered or reconstructed from 
time to time, which easement may be terminated automatically in any air space which is vacated 
from time to time.  
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17.6 BOAT SLIPS. A perpetual easement is reserved for ingress and egress to boat slips 
through the submerged marina area for purposes of gaining access to boat slips and docks as 
required to navigate boats though waters located in and about the Condominium’s property. 

17.7 ENCROACHMENTS. All Condominium property shall be subject to perpetual 
easements for encroachments which exist or which may hereafter be caused by settlement or 
movement of the structures or minor inaccuracies in construction, which encroachments shall be 
permitted to remain undisturbed and such easements shall continue until such encroachments no 
longer exist. 

ARTICLE 18. 
MISCELLANEOUS 

18.1 SEVERABILITY. The invalidity or unenforceability in whole or in part of any 
covenant or restriction or any article, section, subsection, sentence, clause, phrase or word or other 
provision of this Declaration of Condominium, or any Exhibit attached thereto, shall not affect the 
remaining portions hereof. 

18.2 APPLICABLE STATUTES. The validity, application and construction of this 
Declaration of Condominium and its exhibits shall be governed by the laws of Florida, particularly 
the Condominium Act, as amended from time to time. 

18.3 BINDING EFFECT. All provisions of this Declaration of Condominium shall be 
enforceable as equitable servitudes and shall run with the land and shall be in full force and effect 
until a particular provision is duly amended or until the Declaration of Condominium is duly 
revoked. 

18.4 CONFLICTS. If there is a conflict between any provision of this Declaration of 
Condominium and the Condominium Act, the Condominium Act shall control. In the event of any 
conflict, the Condominium documents shall take priority in the following order: this Declaration 
of Condominium, Articles of Incorporation, Bylaws and then the Association rules and regulations, 
all as amended from time to time. 

18.5 HEADINGS AND CAPITALIZATION. The headings of paragraphs or sections 
herein, and the capitalization of certain words, are for convenience purposes only, and shall not be 
used to alter or interpret the provisions herein. 

18.6 INTERPRETATION. The provisions of this Declaration of Condominium shall be 
liberally construed to affect the purpose of creating a uniform plan for the operation of a 
Condominium in accordance with the laws made and providing for the same. The terms of this 
Declaration of Condominium, Articles of Incorporation, Bylaws and rules shall not be construed 
in favor of or against the Association or a Unit Owner in the event of arbitration or litigation. 


